F. No. J-1/4/2022-CPU
Government of India
Ministry of Consumer Affairs, Food and Public Distribution
Department of Consumer Affairs

KrishiBhawan, New Delhi
The 20" October, 2022
VACANCY CIRCULAR

Subject: Selection for the post of Member in the National Consumer Disputes
Redressal Commission (NCDRC), New Delhi

1. The National Consumer Disputes Redressal Commission (NCDRC) s
established under the Consumer Protection Act, 2019 to entertain, inter-alia, -
various appeals under the Consumer Protection Act, 2019. Its headquarter is
situated in New Delhi. :

2. Applications are invited for the following existing and anticipated 5 vacancies:
S. No. Post Date of Vacancy
1 Member 10.05.2021
2 Member 18.06.2023
3 Member 18.06.2023
4 Member 18.06.2023
5 Member 01.07.2023
3 The qualifications, eligibility, salary and other terms and conditions -of the

appointment of a candidate will be governed by the provisions of the Tribunal Reforms
Act, 2021 and the Tribunal (Conditions of Service) Rules, 2021.

4. The Search-Cum-Selection Committee constituted under the Tribunal
Reforms Act, 2021 for recommending names for appointment to the said post shall
scrutinize the applications with respect to suitability of application for the posts by
giving due weightage to qualification and experience of candidates and shortlist
candidates for conducting personal interaction. The final selection will be done on the
basis of overall evaluation of candidates done by the Committee based on the
qualification, experience and personal interaction. :

B Prescribed application form, the Tribunals Reforms Act, 2021, the Tribunals
(Conditions of Service) Rules, 2021 and the Consumer Protection (Consumer
Disputes Redressal Commissions) Rules, 2020 are also placed in the Department’s
website consumeraffairs.nic.in for easy reference.

6. The minimum age of eligibility prescribed for the post is 50 years as on the last
date of submission of application.

7. As per the provision of the consumer Protection (Consumer Disputes Redressal
Commissions) Rules, 2020, one post of the Member out of five posts proposed to be
filled up, is reserved for Women candidates..
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8. Applications of eiigibie and willing individuals are requested through online
mode only on URLhttps://jagograhakjago.gov.in/n_cdrc by 9" December, 2022.

“(a) In case of serving Government officers and persons working in
Central/State  government undertaking/Autonomous bodies,"
following documents may also be attached: '

(i)  Copy of the online application form duly signed.

(i)  Certificate to be furnished by the employer/head of
.ofﬁce/forwarding authority as in Annexure-|.-

(i) | clear photocopies of the up-to-date CR/APAR dossier of the
officer containing CR/APARs of at least last five years duly
attested by a Group A officer.

(iv) ~ Cadre clearance.

'(v) Irtegrity certificate clearance from vigilahce and disciplinary -
angle as in Annexure-Il. A

(vi)  Statement giving details of major or minor penalties, if any,
imposed on the officer during the last ten years.

(b) In case of retired officers, “No lnquiry_Certificate” from the last
employer.

A copy of the application submitted online, may be submitted through proper
‘channel (wherever applicable) along with the documents indicated at (a) and (b) to
Shri Alok Kumar Verma, Director (CPU), Department of Consumer Affairs, Room No.
251, Krishi Bhawan, New Delhi — 110001. . :

9. No TA/DA will be admissible to the candidates to be called for
interview/interaction. The candidates are required to make own arrangements.

10.  Any application received after due date and without necessary Annexures/
documents as mentioned above will not be entertained. Applications which are
incomplete or lacking in any details/documents as asked for and those received after
the due date will be rejected summarily. ’

11, The Department of Consumer Affairs reserves the right to cance%the
advertisement at any time without assigning any reasons.

“12.  In the event of selection of serving officials, they would have to resign/take
voluntary retirement from the post being held at that time, before taking up an

appointment as Member, NCDRC.
Sl

s L ?LQ*I 2L}
(Alok Kumar Verma)
. Director
Tel.: 011-2307 1149
Email — alokkumar.vermag@nic.in

To

1. The Registrar General, Supreme Court of India with a request to kindly
upload it on its website and give it wide publicity.



The Registrar General of the High Courts with a request to kindly upload it
on their websites and give it wide publicity. :

The Registrar, National Consumer Disputes Redressal Commission, New
Delhi with a request to kindly upload it on its website and give it wide
~ publicity. :

The Registrars, State Consumer Disputes Redressal Commission of all the
States/UTs with a request to kindly upload it on their websites and give it
wide publicity.

TheSecretaries in the Central Ministries/Departments with a request to
kindly upload it on their websites and give it wide publicity.

‘The Chief Secretaries in all the States/UTs with a request to kindly upload it
on their websites and give it wide publicity.

The Principal Secretaries dealing with Department of Consumer Affairs in all
the States/UTs with a request to kindly upload it on their websites and give it
wide publicity.



Annexure-l

CERTIFICATE TO BE FURNISHED BY THE EMPLOYER/HEAD OF

CERTIFICATE TO BE FURNIoREU BY 170= =~ == ——_=———

OFFICE/ FORWARDING AUTHOTITY

Certified that the particular furnished by Shri/Smt/Kum : :
o are correct and he/she possesses educational qualifications and -
experience mentioned in the application form.

It is also certified that there is no vigilance/disciplinary case either pending or
being contemplated against him/her and vigilance clearance issued by CVO is-
enclosed in Annexure-il. ' -

His/her integrity is certified.

No major or mirior penalty was imposed on Shri/Smt/Kum
i during the last 10 years’ period.

The up-to-date attested photostat copies of the ACRI/APAR of last years (each
Photostat copy of ACR/APAR should be attested) in respect of Shri/Smt/Kum---
- is enclosed herewith. '

Séal & Signature of the cadre controlling Authority‘



Annexure-ll

PARTICULARS OF THE OFFICERS FOR WHOM VIGILANCE CLEARANCE IS
BEING SOUGHT '

(To be furnished and signed by the CVO or HOD)

. Name of the Officer (in full)
. Father’s name

. Date of Birth

. Date of Retirement

. Date of entry into service

o B W N -

_Service to which the officer belongs including
batch /year/ cadre etc. wherever applicable

7. Positions held (during ten preceding years)

|'S. No. Organisation | Designation & Administrative/ From To
(name in full) | place of Nodal Ministry/
' posting Department
| concerned
- (in case of officers
of
{ PSUs etc.)

8. Whether the officer has been placed on
the agreed list or list of Officer of
Doubtful Integrity (if yes, details to be given)

9. Whether any allegation of misconduct
involving vigilance angle was examined
against the officer during the last 10
years and if so with what result (%)

10. Whether any punishment was awarded to
the officer during the last 10 years and if
so. the date of imposition and details of penalty (%)

11. Is any disciplinary/ criminal proceedings

or charge sheet pending against the officer as
on date (if so, details to be furnished, including
reference number, if any of the Commission)

12. Is any action contemplated against the
officer as on date (if s0, details to be furnished) (*)

(*) If vigilance clearance had been obtained from the Commission in the past, the
information may be provided for the period thereafter.

Date:
(NAME AND_SiGNATURE)
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MINISTRY OF CONSUMER AFFAIRS; FOOD AND PUBLIC DISTRIBUTION

(DEPARTMENT OF CONSUMER AFFAIRS)
NOTIFICATION
New Delhi,‘the 15 July, 2020

G.S.R. 448(E).— In exercise of the powers conferred by sub-section (1) and clauses (a), (p), (q),
(s), (W), (), (¥), (@), (zd), (ze), and (zj) of sub-section (2) of section 101 of the Consumer Protection Act,
2019 (35 of 2019) and in supersession of the Consumer Protection Rules, 1987 in so far as they relate to
matters covered under these rules, except as respects things done or omitted to be done before such
supersession, the Central Government hereby makes the following rules, namely:-

1. Short title and commencement.— (1) These rules may be called 'the Consumer Protection
(Consumer Disputes Redressal Commissions) Rules, 2020.

(2) They shall come into force on the 20® day of July,2020.
¥ ¥ i

2 Definitions. —(1) In these rules, unless the context otherwise requires,—
(a) 'Act' means the Consumer Protéction Act 2019 (35 of 2019); .
(b) 'appellant’ means a person who makes an appcal against the order of the National
Commission, the State Commission or the District Commission, as thé case may
be; ‘

) ‘authorised agent' means a person duly authorised by a party to present any
complaint, appeal or reply on behalf of such party before the National
Commission, the State Comimission, or the District Comumission, as the case may
be;

(d) ‘Comumnission’ means the District Comumission, the State Commission, or the
National Commission, as the case may be; '

(e) ‘Consumer Welfare Fund’ means the Consumer Welfare Fund established by a
State Government or, as the case may be, by the Central Government under
section 57 of the Central Goods and Services Tax Act, 2017.(12 0f2017) ;

®- '‘memorandum’' means any memorandum of appeal filed by the appellant;

(2) 'mationalised bank' means a corresponding new bank specified in the First

Schedule to the Banking Companies (Acquisition and Transfer of Undertakings)
Act, 1970 (5 of 1970) or a corresponding new bank specified in the First Schedule
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to the Banking Companies (Acquisition and Transfer of Undertakings) Act, 1980

(40 of 1980);

(h) ‘opposite party' means a person who answers a complaint under the Act;

@ "President’ means the President of the National Commission, the State Commission
or the District Commission, as the case may be; :

0] 'respondent' means the person who answers any memorandum of appeal;

k) “section” means a section of the Act;

0] 'State' includes a Union territory;

2) The words and expressions used herein, but not defined and defined in the Act shall have the
meaning assigned to them in the Act.

3. Working days and office hours of National Commission. — The working days and office hours
of the National Commission shall be the same as that of the Central Government.

4. Seal and emblem. — The official seal and emblem of the National Commission éhall be such as
the Central Government may specify.

5. Sitting of National Commission. — The President of the National Commission shall convene
sittings of the National Commission as and when it may be necessary, and such sittings shall be
notified by the National Commission.

6. Manner of authentication of goods by National Commission for analysis and testihg.—(l)T he
National Commission may direct the complainant to provide one or more than one sample of the
goods in clean containers with stopper properly fixed on them for the purposes of testing or
analysis: ‘

(2) On receiving the samples of such goods, the National Commission shall seal it and fix labels
on the containers carrying the following information, namely:-

(a) the name and address of the appropriate laboratory to whom sample shall be sent
for analysis and test; 7

(b) the name and address of the National Commission;

(c) the case number; and

(d) the official seal of the National Commission.
(3) The sealed sample shall be sent to the recognised laboratory by the National Commission.

(4) The recognized laboratory shall, after receiving sealed sample and examining it, shall forward
its report to the National Commission within forty-five days or within such extended time as may
be granted by the National Commission, specifying the nature of the defect and date of submission
of report.

Ts -Fee for making complaints. — (1) Every complaint filed under sub-section (1) of section 35 or
under sub-clauses (i) and (ii) of clause (a) of sub-section (1) of section 47 or under sub-clauses (i)
and (ii) of clause (a) of sub-scction (1) of section 58 shall be accompanied by a fee, as specified in
the table given below, in the form of crossed Demand Draft drawn on a nationalised bank or
through a crossed Indian Postal Order in favour of the President of the District Commission or the
Registrar of the State Commission or the Registrar of the National Commission, as the case may
be, and payable at the respective place where the District Commission, State Commission or the
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. National Commission is situated, or through electronic mode as per arrangement made by the
Commission concerned. '

(2) The District Commission or the State Commission, as the case may be, shall credit the amount
of fee received by it under sub-rule (1) to the Consumer Welfare Fund of the State and where such
Consumer Welfare Fund is not established, into the appropriate account of the State Government,
‘and the National Commission shall credit such amount of fee receiveéd by it to the Consumer
Welfare Fund of the Central Government..

Table
oy Value of goods or services paid as consideration Ansovit of fee
No. . , payable
) 2 " 3)
District Commission
@) - Upto rupees five lakh ‘ ' Nil
2) Above rupecs five lakh and upto rupees ten lakhs Rs.200
(3) Above rupees ten lakh and upto rupees twenty lakhs Rs 400
(4) " Above rupees twenty lakh and upto rupees fifty lakh rupecs Rs.1000
&) Above rupees fifty lakh and upto rupees one crore . Rs.2000
State Commission '
(6) Above rupees one crore and upto rupees two crore Rs.2500
(7 Above rupecs two crore and upto rupecs four crore . Rs.3000
(8) Above rupecs four crore and upto rupees six crore "~ Rs.4000
©)] Above rupees six crore and upto rupees eight crore Rs.5000
(10) Above rupees eight crore and upto rupees ten crore Rs.6000
National Commission ' '
(11) Above rupees ten crore Rs.7500

8. Manner of filing complaints electronically. —The electronic filing of complaints in National Commission, State
Commission and District Commission shall be effective from such date and for such category of cases as may be
notified by the President of the National Comimission from time to time. .

9. Additional powers of National Commission, State Commission and District Commission: —(1) The National
Commission, the State Commission or the District Commission, as the case may be, shall have power to require any
_ person, — : :

(a) to produce before it such book, account, document or commodity which is in the custody or under
the control of such person, if it is required for the purposes of any proceedings before it, and
allow the same to be examined and kept by such officer of the Commission as it may specify in
this behalf;

(b) to furnish to the officer specified in clause(a), such information as may be required for the purposes
of any proceedings before it. :

(2) Where during any proceedings under this Act, the National Commission, the State Commission or the District
Commission, as the case may be, has any ground to believe that any-book, paper, commodity or document which may
be required to be produced in such proceedings, are being or may be, destroyed, mutilated, altered, falsified or
secreted, it may, by written order, authorise any officer to exercise the power of entry and search of any premises, and
seizure of any book, paper, document or commodity as may be required for the purposes of such proceeding.

Provided that such scizure shall be communicated to the National Commission, the State Commission or the
District Commission, as the case may be, as soon as it is made or within a period not exceeding seventy-two hours of
making such scizure after specifying the reasons in writing for making such seizure.

(3) The National Commission, the State Commission or the District Commission, as the case may be, on examination
of such seized documents or commaodities may order the retention thereof or may return it to the party concerned.

10. Credit of amount payable for loss or injury suffered by comsumers who are not identifiable
conveniently. —(1)Where an order is passed under clause (k) of sub-section (1) of section 39 by the District
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Commission, or the State Commission, or the National Commission, in the exercise of its powers vested under sub-
section (1) of section 49 respectively or sub-section (1) of section 59, directing the opposite party to pay such amount
as may be determined by it on account of loss or injury suffered by a large number of consumers, who are not
identifiable conveniently, such sum shall be credited by the District Commission and the State Commission in the
Consumer Welfare Fund established by the State Government, and by the National Commission in the C onsumer
Welfare Fund established by the Central Govermment.

(2) The amount credited to the Consumer Welfare Fund of the Central Government under sub-rule (1) shall be
utilised in accordance with rule 97 of the Central Goods and Services Tax Rules, 2017 and the amount credited to the
Consumer Welfare Fund of the State Government under sub-rule (1) shall be ut1hsed in accordance with the rules
framed under the State Goods and Service Tax Act, 2017.

11. Procedure for filing and hearing of appeal before State Commission.- (1) A Memorandum shall be presented
by the appellant or his authorized agent to the State Commission in person or sent by a registered post with
acknowledgment due addressed to the State Commission.

(2) Every memorandum filed under sub-rule (1) shall preferably be typed, or be in legible handwriting, and shall set
forth concisely under distinct heads, the grounds of appeal without any argument or narrative and such grounds shall
be numbered consccutively.

(3) Each memorandum shall be accompanied by the certified copy of the order of the District Commission appealed
against and such of the documients, as may be required to support grounds of appeal mentioned in the memorandum.

(4) When the appeal is presented afler the expiry of the period of limitation as specified in section 41, the
memorandum shall be accompanied by an application supported by an affidavit setting forth the facts on which
appellant relies upon to satisfy the State Comm]won that he has sufficient cause for not prefeiring the appeal within
the period of limitation.

(5) The appellant shall submit four copies of the memorandum to the State Commission for official purposes.

(6) On the date of hearing or any other day to which hearing may be adjourned, the parties or their authorised agenis
shall appear before the State Commission, and where

(@ the appellant or his authorised agent fails to appear, State Conumsxzon mdy, in its
discretion, either dismiss the appeal or decide it ex-parte on the merits of the case;

(b)  the respondent or his authorised agent fails to appear, the State Commission shall proceed
ex-parte and decide the appeal on the merits of the case.

(7) The appellant shall not, except by the leavé of the State Commission, urge or be heard in support of any ground of
appeal not set forth in the memorandum, but the State Commission in deciding the appeal, need not confine itself to
the grounds of appeal set forth in the memorandum or taken by leave of the State Commission under this rule:

Provided that the State Commission shall not rest its decision on any other grounds unless the party who may
be affected thereby, has been given, at least the opportunity of being heard by the State Commission.

(8) No adjournment shall ordinarily be granted at any stage by the State Commission, unless sufficient cause is shown
and the reasons for grant of adjournment have been recorded in writing by the State Commission:

Provided that the State Commission shall not ordinarily grant more than one adjournment and shall ensure,
as far as possible, that the appeal is decided within ninety days from the date of admission:
Provided further that in the event of an appeal being disposed of after the period specified in the first proviso,

" the State Commission shall record in writing the reasons for the same at the time of disposal of the said appeal.

(9) The order of the State Commission on appeal shall be signed and dated by the members of the State Comimission
constituting the Bench and shall be communicated to the parties concerned free of cost.

12. Procedure in respect of complaints before National Commission. —(1) A complaint shall be presented to the
National Commission by the complainant in person or by his agent, or be sent by a registered po:t addressed to that

Commission, containing the following particulars, namely:-

(a) the name, description and the address of the coniplainant;
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(b) the name, description and address of the opposite party or parties, as the case may be, so
far as they cédn be ascertained;

(c) the facts relating to the complaint and when and Where it arose;

(d) the documents in support of the allegations contained in the complaint; )

(e) the relief which the complainant claims.

Every complaint under sub-rule (1) shall be accompanied by a fee as specified in rule 7.

The National Commission shall, while disposing of any complaint before it, follow the procedure and
conditions provided under sections 37 and 38, with such modifications as may be considered necessary
by it.

On the date of hearing or any other date to which hearing may be adjourned, the parties or their
authorised agents shall appear before the National Commission, and where-

(a) the appellant or his authorised agent fails to appear, the National Commission may, in its
discretion, either dismiss the complaint for default or decide it on merits;

(b) the respondent or his authorised agent fails to appear, the National Commission may
decide the complaint ex-parte on the merits of the case.

The Naftional Commission may, on such terms as it deems fit and at any stage of the proceedings,
adjourn the hearing of the complaint, but the complaint shall be decided as far as possible within a
period of-

) three months from the date of notice received by the opposite party where such complaint
does not require any analysis or testing of commodities; and .

~ (b) five months if such complaint requires analysis or testing.

In the event of a complaint being disposed of after the period specified in sub-rule (5), the National
Commission shall record in writing, the reasons for such delay.

If after conducting the proceedings, the National Commission is satisfied with the allegations contained
in the complaint, it shall issue order to the opposite party or partics, as the case may be, directing him or
them to take one or more of the actions mentioned in sub-section (1) of section 39.

The National Commission shall also have the power to direct that any order passed by it, where no
appeal has been preferred under section 67 or where the order of the National Commission has been
affirmed by the Supreme Court under that section, be published on its website or through any other
media and no legal proceedings shall lie agalmt the National Commission or any media for such
publication.

The State Commission and the District Commission shall follow the pracedure specified in this rule,
with such modifications as may be necessary, in respect of the complaint before them.

13. Appeals before National Commission. — Where an appeal is filed under section 51, the amount to be deposited
by the appellant as provided in the second proviso to the said section shall be remitted in the form of a crossed
Demand Draft drawn on a nationalised bank in favour of the Registrar, National Commission, payable at New Delhi.

. 14. Procedure for filing and hearing of appeal before National Commission-(1) A Memorandum shall be
presented by the appellant or his authorised a;bent to the National Commission in person or scnt by registered post
addressed to the National Commission.

L’Z) Every memorandum filed under sub-rule (1) shall preferably be typed, or be in legible handwriting, and shall
set forth concisely under distinct heads, the grounds of app;al without any argument or narrative and such
grounds shall be numbered consec utlvely

(3) The memorandum shall be accompanied by a crossed Demand Draft as specified in rule 16, a certified copy
of the order of the State Commission appealed against and such of the documents as may be required
to support grounds of appeal mentioned in the memorandum.
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(4) When the appeal is presented alter the expiry of the period of limitation as specified in section 51, the
memorandum shall be accompanied by an application supported by an affidavit setting forth the facts on
which the appellant relies upon to satisfy the National Commission that he has sufficient cause for not
preferring the appeal within the period of limitation.

(5) The appellant shall submit four copies of the memorandum to the National Commission for official purposes.

(6) On the date of hearing or on any other day to which hearing may be adjourned, the parties or their authorised
agents shall appear before the National Commission, and where-

(a) the appellant or his authorised agent fails to appear, the National Commission may, in its
discretion, either dismiss the appeal or decide it ex-parte on the merits of the case;

(b) the respondent or his authorised agent fails to appear, the National Cominission shall
proceed ex-parte and shall decide the appeal on the merits of the case.

(7) The appellant shall not, except by the leave of the National Commission, urge or be heard in support of any
ground of appeal not set forth in the memorandum but the National Commission, in deciding the appeal, may not be
confined to the grounds of appeal set forth in the memorandum or taken by leave of the National Commission under
this rule: 5

Provided that the National Commission shall not rest its decision on any other grounds unless the party who
may be affected thereby, has been given, at least the opportunity of being heard by the National Commission.

(8) No adjournment shall ordinarily be granted at any stage by the National Commission, unless sufficient cause
is shown and the reasons for grant of adjournment have been recorded in writing by the National
Commission:

Provided that the National Commission may also adjourn the hearing of the appeal suo motu, on
such terms as it may think fit and at any stage of the proceedings for reasons to be recorded in writing, but
shall ensure, as far as possible, that the appeal is decided within ninety days from the date of its admission:

Provided further that in the event of an appeal being disposed of after the period specified in the
first proviso, the National Commission shall record in writing the reasons of the same at the time of disposal
of the said appeal.

15. Number of Members in National Commission.-The National Commission shall consist of a President and not
less than four members and not more than eleven members, of whom at lcast one member shall be a woman.

16.  Sitting of National Commission and signing of orders. — (1) Every proceeding of the National Commission
shall be conducted by members of a Bench constituted by the President of the National Commission with one or more
members as he may deem fit.

(2) Every order made by the National Commission shall be signed by the members who .conducted the
proceeding and if there is any difference of opinion among the members of the Bench, the opinion of the
majority shall be the order of the National Commission.

17. Manner of depositing amount in appeals before Supreme Court. — Where an appeal is filed before the
Supreme Court under section 67, the amount to be deposited by the appellant as provided in the sccond proviso to that
section shall be remitted in the form of a crossed Demand Draft drawn on a nationalised bank in favour of the
Registrar, Supreme Court, payable at New Delhi.

18. Furnishing of information by State Commission. — The State Commissions shall furnish mformatlon to the
Central Governiment on a quarterly basis in the form as specified in- Schedule I to these rules.

SCHEDULE-I
- [Rule 18]
Present position of Implementation
(Quarterly Performance Report)
Working of Consumer Commissions/Consumer Protection Measures
Name of State:

1. Establishment of State Commissions and District Fora :

I | Total number of Districts in State/Union Tertitory

II | Number of District Commissions in the State
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(a) Total Setup :

(b) Functional :

(c) Non Functional :

(d) Name of District where District Commission yet to be set up :

(&) Number of District where Disfrict Commission yet to be set up

(f) Number of District where mnre‘t}‘xan one District
Commission has been set up

District Name

No of District
Commission

III

Whether State Commission functional

Yes " No

v -

Strength and vacancies

State Commission

District Commission

- Sanctioned
Strength

Vacancies

Sanctioned | Vacancies
Strength

(a) President

(b) Members

(c) Reason for Vacancies and Action taken to fill up’

the same (to be enclosed separately)

Performance of State Commission and District
Commission

(a) Tolal cases filed since inception

State Commission

District Comumission

(b) Cascs disposed of

(c) Cases disposed of within prescribed time norms

(d) Number of cases disposed of by Lok Adalat
method

Detailed Break up of cases pending

(give number of cases)

State Commission

District Comumission

(a) Over 3 months up to 1 year

(b) Over 1 year up to 2 years

() Over 2 years up-to 5 years

(d) Over 5 years

III

Cases disposed of within time norms (give number)

State Commission

District Commission

(a) Cases received after 15 March ‘02

(b) Cases disposed of within time norms out of (a)
above (Numiber and %)

3. Implementation of Confonet Project

Compufér Hardware/Software has

State Commission

District Commission

(Numbers)

(a) been received

(b) been installed
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(c) been functional

Yes . No

II

Activities being done through computers

District Commission

(Numbers)

State Commission

- (a) Is Case Monitoring System Installed &

Operational;

(b) Has the live case data been entered?

(c) Whether Cause list and judgement being posted
on the website

Training

(2)

Training of Members/President in Indian Institute of
Public Administration

To be trained in the- year| Trained so During
as per training plan far the
quarter

(®)

Training of State/District level Officers in BIS
Training Institute

©

Training under Confonet
(a) President and Members

(b) Other Staff

Any other Training

(d)

EIEE G
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MINISTRY OF FINANCE
(Department of Revenue)
NOTIFICATION
New Delh‘i, the 15th September, 2021

G.S.R. 635 (E).—In exercise of the powers conferred by section 3 of the Tribunal Reforms Act, 2021 (33 of
2021) and in-supersession of the Tribunal, Appellate Tribunal and other Authorities (Qualifications, Experience and -
other Conditions of Service of Members) Rules, 2020 except as respects things done or omitted to be done before such
supersession, the Central Government hereby makes the following rules, namely:-

CHAPTER I
PRELIMINARY

1. Short title, commencement and application.—
(1) These rules may be called the Tribunal (Conditions of Service) Rules, 2021.
(2) Save as provided in these rules, they shall come into force on the date of theu publu ation in the Official Gazette.

(3) These rules shall apply to the Chairperson and Member of the Tribunal as specified in column (2) of the First
Schedule of the Tribunal Reforms Act, 2021 (33 of 2021). .

2. Definitions.— In these rules, unless the context otherwise requires, - (2)“Act” means an Act specified in column (3)
of the First Schedule to the Tribunal Reforms Act, 2021 (33 of 2021);

(b)  “Chairperson’’ shall have the same meaning as assigned to it in clause (a) of the section 2 of the Act;

(c) “Committee” means the Search-cum-Selection Committee referred to in sub-section (3) of section 3 of the Act;
(d)  "Member" shall have the same meaning as assigned to it in clause (b) of tﬁe section 2 of the Act;

(e)  “Tribunal” shall have the same meaning as assigned to it in ~clause (e) of section 2 of the Act;

® words and expressions used herein and not defined but defined in the Act shall have the same meanings
respectively assigned to them in the respective Acts.

CHAPTER I
APPOINTMENT OF CHAIRPERSON AND MEMBER

3. Qualifications.— (1) In case of Industrial Tribunal under the Industrial Disputes Act, 1947 (14 of 1947), a person
shall not be qualified for appointment as Presiding Officer, unless he,-

(a) is, or has been, a Judge of a High Court; or
(b) has, for a combined period of ten years, been a District Judge and Additional District Judge.

(2) - Incase of Income-tax Appellate Tribunal under the Income-tax Act, 1961 (43 of 1961) a per:on shall not be
qualified for appointment as ,-

(a) President unless he is a sitting or retired Judge of a High Court and who has completed not less than
seven years of service as a Judge in a High Court or a Vice-President of the Income-tax Appellate Tribunal;

(b) Vice-President, unless he has been a Member; and
() Judicial Member, unless,—

(6] he has, for a combined pé.riod of ten years, been a District Judge and Additional District
Judge; or
(i1) he has been a member of the Indian Legal Service with ten years of experience in litigation
and has held a post of Additional Secretary or any equivalent or higher post for two ycars; or
(iii) hé has been an advocate for ten years with substantial experience in litigation under
Income-tax laws in Income-tax Appellate Tribunal, High Court or Supreme Court;
(d) Accountant Meniber, unless, —
(i) he has for twenty-five years been in the practice of accountancy,—
A) as a chartered accountant under the Chartered Accountants Act, 1949 (38 of
1949); of
B) as a registered accountant under any law formerly in force; or partly as such

registered accountant and partly as a chartered accountant; or
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(ii) he has been a member of the Indian Revenue Service (Income-tax Service Group ‘A’) and
has held the post of Principal Commissioner of Income-tax or any equivalent or higher post and has
performed judicial, quasi-judicial or adjudicating function for three years.

3) " In-case of Customs, Excise and Service Tax Appellate Tribunal under the Customs Act, 1962 (520f 1962), a
person shall not be qualified for appointment as,-

(2)

(b)

©

Presidentunless, —

@) - he is, or has been, a Judge of a High Court.and who bas completed not less than seven
years of service as a Judge in a High Court; or

(i1) he is the member of the Appellate Tribunal,
Judicial Member, unlua —

6] he has, for a combined perlod of ten years, been a District Judge and Additional District
Judge; or y
(i) . hehas bee_n a member of the Indian Legal Service with ten years of experience in litigation

and has held a post of Additional Secretary or any equivalent or higher post for two years; or

(1ii) he has been an advocate for ten yecars with substantial experience in litigation under
indirect tax laws in Customs, Excise and Service Tax Appellate Tribunal, High Court or Supreme
Court;

Technical Member, unless he has been a member of the Indian Revenue Service (Customs and
Central Excise Service Group 'A') and has held the post of Principal Commissioner of Customs or
Central Excise or any equivalent or higher post and has performed judicial, quasi-judicial or
adjudicating function for three years.

4) In case of Appellate Tribunal under the Smugglers and Foreign Exchange Manipulators (Forfeiture of
Property) Act, 1976 (13 of 1976), a person shall not be qualified for appointment as,- :

(a)
(b)

Chairman, unless he is, or has been, a‘Jﬁdge ofa Supreme Court or Chief Justice of a High Court;

Member, unless he has held the post of Additional Secretary to the Government of India or any
equivalent or higher post and has performed judicial, quasi-judicial or adJudlcatlng function for
three years. .

%) In case of Tribunals under the Administrative Tribunal Act, 1985 (13 of 1985), a person shall not be quahﬁcd
for appointment as.-

@

(b)

©

Chairman, unless he, —
@ is, or has been, a Judge of a High Court; or

(ii) has, for a period of not less than three years, held office as Administrative Member or
Judicial Member in the Central Administrative Tribunal.

Judicial Member, unless he,—

(@) is, or has been, a Judge of a High Court; or

(ii) has held the post of Additional Secretary to the Government of India or any equivalent or
higher post in the Department of Legal Affairs or the Legislative Department including Membéer—
Secretary, Law Commission of India; or

(iii) has, for a combined period of ten years, been a District Judge and Additional District
Judge; or

>iv) has, for ten years, been an advocate with substantial experience in litigation in service
matters in Central Administrative Tribunal, Armed Forces Tribunal, High Court or Supreme Court.

Administrative Member, unless he has held the post of Additional Secretary to the Government of

India or any other post under the Central Government or a State Government and carrying the scale of pay
which is not less than that of an Additional Secretary to the Government of India:

Provided that the officers belonging to the All-India services who were or. are on Central deputation

. to a lower post shall be deemed to have held the post of Additional Secretary from the date such officers were
granted proforma promotion or actual promotion whichever is earlier to the level of Additional Secretary and
- the petiod-spent on Central deputation after such date shall count for qualifying service for the purpose of this

clause.
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6) In case of Railway Claims Tribunal under the Railway Claims Tnbunal Act, 1987 (54 of 1987), a person
shall not be qualified for appointment as,

(@

(b)

(©

@

(e) -

Chairman, unless he, —
@ is, or has been, a Judge of a High Court; or
(ii) has, for a period of not less than three years, held office as Vice- Chamnan Judicial

Member or Technical Member, as the case may be.
ice-Chairman (Judicial), unless he, —
(i) is, or has been, a Judge of a High Court; or .

(ii) has been a member of the Indian Legal Service with ten years of experience in litigation
and has held a post of Additional Secretary or any equivalent or any higher post; or

(iii) has, for two years, held a civil judicial post carrying a scale of pay which is not less than
that of an Additional Secretary to the Government of India; or

(iv) has, for a period of not less than three years, held office as a Judicial Member.
A person shall not be qualified for appointment as the Vice-Chairman (Technical), unless he, —

@ has, for a period of not less than three years, held office as a Technical Member; or

“(i1) has, for two years, held a post urider a railway administration carrying a scale of pay which

is not less than that of an Additional Secretary to the Government of India and has adequate
knowledge of rules and procedure of, and experience in, claims-and commercial matters relating to
railways.

A person shall not be qualified for appointment as a Judicial Member, unless he, —

@) is, or has been, a Judge of a High Court; or

(i) has, for a combined period of ten years, been a District Judge and Additional District
Judge; or

(iii) has been an advocate for ten years with substantial experience in. litigation in claim
settlements pertaining to damage to life and property in Railway Claims Tribunal, H1gh Court or .
Supreme Court.

A person shall not be qualified for appointment as a Technical Mémber unless he is a person of
ability, integrity and standing having special knowledge of rules and procedure of, and experience
in, claims and commercial matters relating to railways of not less than twenty-five years.

@) In case of Securities Appellate Tribunal under the Securities Exchange Board of India Act, 1992 (15 of
1992), a person shall not be qualified for appointment as,-

(@)

(b)

©

Presiding Officer unless he is, or has been, a Judge of the Supreme Court or a Chief Justice of a
High Court; .

Judicial Member unless, —
()] "1, or has been, a Judge of a High Court; or

(i) has been an advocate for ten years with substantial experience in litigation in matters
relating to financial sector before Securities Exchange Board of India, Securities Appellate Tribunal,
High Court or Supreme Court.

Technical Member unless, —

(1) bas held the post of Additional Secretary in the Ministry or Department of the Central

Government or any equivalent or higher post in the Central Government or a State Government; or

(1) is a person of proven ability, integrity and standing having special knowledge and
professional experience, of not less than twenty-five years, in financial sectors including securities
market or pension funds or commodity derivatives or insurance:

Provided that a Member or Part time Member of the Board or the Insurance Regulatory and

Development Authority or the Pension Fund Regulatory and Development ‘Authority, or any person at senior
management level equivalent to Executive Director in the Board or in such Authorities, shall not be
appointed as Presiding Officer or Member of the Securities Appellate Tribunal, during his service or tenure
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as such with the Board or with such Authorities, as the case may be, or within two years from the date on
which he ceases to hold office as such in the Board or in such Authorities:

Provided further that the Presiding Officer or Member shall be a person who does not have any

financial or other interest as are likely to prejudicially affect their functions as suuh Presiding Officer or

Member.

(8) In case of Debts Reuovery Tribunal under the Recovery of Debts Due to Banks and Financial Institutions
Act, 1993 (51 of 1993) a person shall not be qualified for appomtment as Presiding Officer of the Debts Recovery
Tribunal, unless he, is, or has been, a District Judge..

©) In case of Debts Recovery Appellate Tribunal under the Recovery of Debts Due to Banks and Financial
Institutions Act, 1993 (51 of 1993), a person shall not be qualified for appointment as Chairperson, unless he, —

(@)
(b)

©

is, or has been, a Judge of a High Court; or

has been a member of the Indian Legal Service with ten years (jf experience in litigation and has
held a post of Additional Secretary or any equivalent or any higher post; or.

has held office as the PresidingOfﬁcer of a Debts Recovery Tribunal for three years.

(10) In case of Telecom Disputes Settlement and Appellate Tribunal under the Telecom Regulatory Authority of
India Act, 1997 (24 0£1997), a person shall not be qualified for appointment as,-

@

(b)

Chairperson, unless he, —
@) is, or has been, a Judge of Supreme Court; or .
(i) is, or has been, Chief Justice of a High Court.

Member unless he is a person of ability, integrity and standing having special knowledge of, and
professional experience of, not less than twenty-five years in economics, business, commerce, law,
finance, accountancy, management, industry, public affairs, administration, telecommunications or

_any other matter which is useful to the Telecom Disputes Settlement and Appellate Tribunal.

(11) In case of National Company Law Appellate Tribundl under the Companies Act, 2013 (18 of 2013), a person
shall not be qualified for appointment as,-

Chairperson unless he is, or has been, a Judge of the Supreme Court or the Chief Justice of a )

(a)
High Court;
(b) Judicial Member unless he, —
@) is, or has béen, a Judge of a High Court; or
(ii) is a Judicial Member of the National Company Law Tribunal for five years; or
(iii) has been an advocate for ten years' with substantial experience in litigation in mattérs
relating to company affairs before National Company Law Tribunal, National Company Law
Appellate Tribunal, High Court or Supreme Court.
(© Technical Member unless. he is a person of proven ability, integrity and standing having special
: knowledge and professional experience, of not less than twenty-five years, in law, industrial finance,
industrial management or administration, industrial reconstruction, investment, ac countancy or any
other matter which is useful to the National Company Law Appellate Tribunal.
(12) In case of National Consumer Disputes Redressal Commission under the Consumer Protection Act, 2019 (35 . -
0f 2019), a person shall not be qualified for appointment as,- )
(a) President, unless he, —
@) is, or has been, a Judge of the Supreme Court; or
(i) is, or has-been, Chief Justice of a High Court.
(b) Menmber unless he,—

@) is, or has been, a Judge of a High Court; or
(i1) has, for a combined period of ten years, been a District Judge and Additional District
Judge; or . ' '

(iii) = is a person of ability, integrity and standing, and having special knowledge of, and
professional experience of not less than twenty-five years in economics, business, commerce, law,
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finance, accountancy, management, industry, public affairs, administration or any other matter
which is useful to the National Consumer Disputes Redressal Commission.

. (13) In case of AppeHate Tribunal for Elegtnmty under the Electrlclty Act, 2003 (36 of 2003), a person shall not
" be quahﬁed for appointment as,-

(@

(b)

©

Chairperson, unless he, —

6] is, or has been, a Judge of Supreme Court; or
(ii) is, or has been, Chief Justice of a High Court.
Judicial Member, unless he,—

@) is, or has been, a Judge of a High Court; or

- (i) has, for a combined period of ten years, been a District Judge and Additional District
Judge; or
(iii) has been an advocate for ten years with substantial experience in litigation in matters

relating to power sector before Central Electricity Regulatory Commission, State Electricity
Regulatory Commission, Appellate Tribunal for Electricity, High Court or Supreme Court.

Technical Member unless he is a person of ability, integrity and standing having special knowledge
of, and professional experience of, not less than twenty-five ycars in matters dealing with electricity
generation, transmission, distribution, regulation, economics, business, commerce, law, finance,
accountancy, management, industry, public affairs, administration or in any other matter which is
useful to the Appellate Tribunal.

(14) In case of Armed Forces Tribunal under the Armed Forces Act, 2007 (55 of 2007), a person shall not be
qualified for appointment as,-

(@)

(b)

©

Chairperson, unless he, -

@ is, or has been, a Judge of Supreme Court; or
(ii) is, or has been, a Chief Justice of a High Court.
Judicial Member unless he is-

1) _is, or has been, a Judge of a High Court; or

(i) has, for ten ‘years, been an advocate with substantial experience in litigation in service
matters in Central Administrative Tribunal, Armed Forces Tribunal, High Court or Supreme Court.

Administrative Member, unless he, -

(6] has held or has been holding the rank of Major General or above for a total period of three
years in the Army or equivalent rank in the Navy or the Air Force; or

(i1) has served for not less than one year as Judge Advocate General in the Army or the Navy
or the Air Force, and is not below the rank of Major General, Commodore and Air Commodore
respectively; or :

(iii) is a person of ability, integrity and standing having special knowledge of, and professional
experience of not less than thirty years in, economics, business, commerce, law, finance,
accountancy, management, industry, public affairs, administration or in any other matter useful to
the Armed Forces Tribunal.

(15) In case of National Green Tribunal under the National Green Tnbunal Act, 2010 (19 of 2010), a person shall
not be qualified for appointment as,-

(@

(b)

Chairperson, unless he, -

@) is, or has been, a Judge of Supreme Court; or
(ii) is, or has been, Chief Justice of a High Court.
Judicial Afembei.“, unless he, — _

@ is, or has been, a Judge of a High Court; or

(ii) has, for a combined period of ten years, been a District Judge aind Additional District
Judge; or
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(i11) has, for ten years, been an advocate with substantial experience in litigation in matters
relating to environment and forest in National Green Tribunal, High Court or Supreme Court.

() Expert Member, unless he, -

1) has a degree or Post-graduation degree or Doctorate Degree in Science and has an
experience of twenty-five years in the relevant field including five years’ practical experience in the
field of environment and forests (including pollution control, hazardous substance management,
environment impact assessment, climate change management, biological diversity management and
forest conserv atlon) in a reputed National level institution; or

(i) ° has administrative experlenu.e of twenty years including experience of five years in dealing
with environmental matters in the Central Government or a State Government or in a reputed
National or State level institution.

4. Selection for posts of Members and Chairpersons.— (1)The Committee may cause a vacancy circular to be
issued through the Member-Secretary, giving details of the posts of Members proposed to be filled up, including the
following—

(a) number of existing and anticipated vacancies;

(b) ©  qualifications;

(c) salary and allowances;’
(d) format for application; and
(e) last date for filing of applications,

in Form-I after making such modifications as may be deemed fit.

2) The Committee shall scrutinise, or cause to be scrutinised, every application received in response to the
circular, against the qualifications and may shortlist such number of eligible candidates for personal interaction as it
‘may deem fit.

3) For the post of Chalrpenon the Committee may, elther cause a vacancy circular to be issued and call for
applications or scarch for suitable persons ehglble for appointment and make an assessment for selemon to the post of
Chairperson.

€)) The Committee shall make its recommendations based on the overall assessment of eligible candidates
including assessment through the personal interaction after taking into account the suitability, record of past
petformance, integrity as well as adjudicatory experience keeping in view the requirements of the Tribunal and shall
recommend a panel of two names for every post for which selection is being done in accordame with the provisions of
sub - section (7) of section 3 of the Act.

5. Selection for re - appomtment — (1) An applic ation for re-appointment shall be Lonﬂdered in the same manner as
that for the original appointment, preferably, alongwith all the persons shortlisted in response to the vacancy circular
or otherwise.

2) While making its assessment for suitability to a post the Committee shall give additional weightage to the
persons seeking re-appointment for their experience in the Tribunal and while doing so, shall take into account, the
performance of the person while working as a Member or a Chairman in the Tribunal.

6. Medical fitness of Chairperson and Member.—No person shall be appointed as the Chairperson or Member of
the Tribunal unless he is declared medically fit by an authority specified by the Central Government in this behalf.

7. Casual vacancy.— In case of a casnal vacancy in the office of,—

@ the Chairperson, Central Government may appoint one of the Vice-Chairpersons or Vice-Chairman,
Vice-Presidents or in their absence, one of the Members of the Tribunal, to officiate as Chairperson;

(b). the Chalrpercon of the Debts Recovery. Appellate Tribunal, the Central Government may appoint the
Chairperson of another Debts Recovery Appellate Tribunal to officiate as Chairperson;

(©) the Presiding Officer of the Debts Recovery Tribunal, the Chairperson of the Debts Recovery
Appellate Tribunal may appoint the Prealdmg Officer of another Debts Recovery Tribunal to officiate as
Presiding Officer;

(d) the Chairperson of the State Administrative Tribunals, the respegnve State Government may appoint
one of the Members to officiate as Chairperson.



[T [—&ve 3()] | W OGS TR : 23

CHAPTER III
RESIGNATION OR REMOVAL OF CHAIRPERSON OR MEMBER

8. Resignation.— Chairperson or Member may, by writing under his hand addressed to the Central Government,
resign his office at any time:

Provided that the Chairperson or Member shall, unless he is permitted by the Central Government to
relinquish office sooner, continue to hold office until the expiry of three months from the date of receipt of such notice
or until a person duly appointed as a successor enters upon his office or until the éxpiry of his term of office, .
whichever is earlier.

9. Procedure for inquiry into complaints.— (1) Where a written complaint alleging any definite charge of
misbehavior or incapacity to perform the-functions of the office in respect of a Chairperson or Member is received by
the Central Government, it shall make a preliminary scrutiny of such complaint.

2) Where, on preliminary scrutiny, the Central Government is of the opinion that there are reasonable grounds
for making an inquiry into the truth of any misbehavior or incapacity of a Chalrperson or Member, it shall make a
reference to the Comimittee.

3) The Committee shall conduct an inquiry or cause an inquiry to be conducted by a pérson who is, or has been,
g .
(a) Judge of Supreme Ccurt or Chlef Justice of a High Court, where the inquiry is agamat a
Chairperson; or
(b) Judge of a High Court, where the inquiry is agains‘i a Member.

@) The inquiry shall be completed within such time or such further time as may be specified by the Central
Government preferable within six months. :

%) After the conclusion of the inquiry, the Committee shall.submit its report to the Central Government stating
therein its findings and the reasons thereof on each of the charges separately with such observations on the whole case
as it may think fit.

6) The Committee shall not be bound by the procedure laid down by the Code of Civil Procedure, 1908 (5 of
1908) but shall be guided by the principles of natural justice and shall have power to regulate its own procedure,
including the fixing of date, place and time of its inquiry.
' CHAPTER IV
SALARY AND ALLOWANCES

10. Salary.— (1) The Chairperson, except for the Presiding Officer of Debts Recovery Tribunal and Presiding Officer
of the Industrial Tribunal shall, be paid a salary of Rs. two lakh fifty thousand (fixed) per month.

2) The Member shall be paid a salary of Rs. two lakh twenty- five thousand per month.

3) A Presiding Officer of the Debts Recovery Tribunal or a Presiding Officer of the Industrial Tribunal
constituted by the Central Government shall be paid a salary in the pay level of Rs.1,44,200 — 2,18,200.

“4) In case of a person .appointed as the Chairperson, or Member, is in receipt of any pension, the pay of such
person shall be reduced by the gross amount of pension drawn by him. '

11. Allowances— (1) The Chairpersons and Members shall be entitled to draw a110v~ yances and beneﬂts as are
admissible to a Government of India officer holding Group 'A' post carrying the same pay.

) Notwithstanding anything contained in sub-rule (1), with effect from the 1% January, 2021, the Chairperson
or Members shall have option to avail of accommodation to be provided by the Central Government as per the rules
for the time being in force or shall be eligible for reimbursement of house rent subject to a limit of -

() © one lakh fifty thousand rupees per month in case of Chairperson, except for the Presiding Officer of
~ Debts Recovery Tribunal and Presiding Officer of the Industrial Tribunal; and

(b) one lakh twenty-five thousand rupees per manth in case of Members of Tribunals and Presiding
Officers of Debts Recovery Tribunal and the Industrial Tribunal.
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12. Transport allowance.— The Chairperson, or Member shall be entitled to the facility of staff car for journeys for
official and private purposes in.accordance with the facilities as are admissible to a Government of India officer
holding Group 'A' post carrying the same pay as per the provisions of Staff Car Rules.

CHAPTER V
PENSION, PROVIDENT FUND, GRATUITY AND LEAVE

13. Pension, Provident Fund and Gratuity.— (1) In case of a serving Judge of the Supreme Court or a High Court
or a Member of an organised Service appointed as the Chairperson or Member, the service in the Tribunal shall count
for pension to be drawn in accordance with the rules of the service to ‘which he belongs and he shall be governed by
the provisions of the General Provident Fund (Central Services) Rules, 1960 or the Contribution Pension System, as
the case may be ,and the rules for pension applicable to him. -

2) In all other cases, the Member shall be governed by the provisions of the Contnbutory Provident Fund (India)
Rules, 1962 or the Contribution Pension System, as the case may be.

(3) = Additional pension and gratuity shall not be admissible for service renderéd in the Tribunal.

14. Leave. (1) The Chairperson or a Member shall be entitled to thirty days of earned leave for every year of service.

(2) Casual Leave not exceeding eight days may be granted to the Chairperson or a Member in a calendar year.

3) The payment of leave salary during leave shall be governed by rule 40 of the Central Civil Services (Leave)
Rules, 1972.

4) The Chairperson or Member shall be entitled to encashment of leave in respect of the earned Leave standing

to his credit, subject to the condition that maximum leave encashment, including the amount received at the time of
retirement from previous service shall not in any case eneed the prescribed limit under the Central Civil Service
(Leave) Rules,1972. ’

®) Leave sanctioning authority for the-
(a) Member, shall be Chairperson;

(b) Chairperson of the State Administrative Tribunal or Members of State Administrative Tribunal in
case of absence of Chairpersons, shall be the respective State Government' and

(c) Chairperson or Member in case of absence of Chairperson, in cases other than covered in clause (b),
shall be the Central Government.

(6) The Central Government shall be the sanctioning authority for foreign travel to the Chairperson, or a
Member. :

CHAPTER VI
MISCELLANEOUS |

15. Declaration of Financial and other Interests.— The Chairperson, or Member shall, before entering upon his
office, declare his assets, and his liabilities and financial and other interests.

16.0Other conditions of service.— (1)The terms and conditions of service of a Chairperson, or Member with rcsped,
to which no express provision has been made in these rules, shall be such as are admissible to a Government of India
officer holding Group 'A' post-carrying the same pay.

2) The Chalrpeuon or Member shall not practice before the Tribunal, after retlrement from the scrvice of that
Tribunals. :
3) The Chairperson, or Member shall not undcrtake any arbitration dsqgnment whlle functioning in these

capacities in the Tribunals.

4) The Chairperson, or Member of the Tribunal, shall not, for a period of two years from the date on which they
cease to hold office, accept any employment in, or connected with the management or admlmﬁtratlon of, any person
who has been a party to a proceeding before the Tribunal: :

" Provided that nothing contained in this rule shall apply to any employment under the Central Government or
a State Government or a local authority or in any statutory authority or any corporation established by or under. any
Central, State or Provincial Act or a Government company as defined in clause (45) of aeutlon 2 of the Companies
Act, 2013 (18 0f2013).

17. Oath of office and secrecy.— Every person appointed to be the Chairperson, or Member shall, before entering
upon his office, make and subscribe an oath of office and secrecy in Forms II and III annexed to these rules.
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. FORMI
(See rule 4)

[Format for Vaéancy circular including the format for application]

"~ F. No.

Government of India
Ministry of,
Department of

-
Room No. i
© New Delhi-110001
Dated, the

Vacancy Circular

Subject: - Selection for the posts of Chairperson/Member in Tribunal-reg.

Fokkkox

1. Tribunal: - The (Name of the Tribunal) Tribunal is an Appellate
authority established under Act, . to hear various appeals under the ' Act, .
headquarter is situated at _ and its regional Benches are sitnated at A
Member, upon selection, may be posted at any of these places.

2. Vacancy: - Applications are being invited for the following existing and anticipated vacancies:

Post Place Date of Vacancy

3. Qualification:- The qualifications. eligibility, salary and other terms and conditions of the appointment of a
candidate will be governed by the provisions of the Tribunal (Conditions of Service) Rules, 2021,

4. Procedure for selection: - The Search-Cum-Section Committee constituted under the Tribunal Reforms Act
2021 for recommending names for appointment to the said post shall scrutinise the applications with respect
to suitability of application for the posts by giving due weightage to qualification and experience of
candidates and shortlist candidates for conducting personal interaction. The final selection will be done on
the basis of overall evaluation of candidates done by the Committee based on the qualification, experience
and personal interaction. )

5. Application Procedure:- Applications of eligible and willing officers are requested through proper
channel(wherever applicable) and are accompanied with (i) bio-data in the proforma at Annexure-I (ii)
Certificate to be furnished by the employer/ head of office/ forwarding authority as in Annexure-II (iii) clear
photocopies of the up-to-date CR/APAR dossier of the officer containing CR/APARs of at least last five
years duly attested by a Group A officer (iv) cadre clearance (v) integrity certificate/clearance from vigilance
and disciplinary angle as in Annexure-III (vi) statement giving details of major or minor penalties, if any,
imposed on the officer during the last ten years, to the following address, so as to reach this office latest by

[Name and Address]
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‘Applicants can Log on to https://................ to access the home page of the Online Application to apply
(wherever applicable). '

No TA/DA will be admissible to the candidates to be called for interview/interaction. The candidates are
required to make own arrangements.

Advertisement and Prescribed application form can be downloaded from Ministry’s/Tribunals website
(name of the website) )

Any application received after due date without necessary Annexure as mentioned above will not be
entertained. ‘

Wide publicity may be given in all organizations and their field formations to facilitate early and optimum number of

application.

(Name of the Signing Officer)
Under Secretary to the Govt. of India/Director

Annexure-I
PROFORMA

~ Space for
photograph
duly signed by
candidate

Namg

Date of Birth
Category(SC/ST/ OB C/UR)
Designation/Profession

Contact Details
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Residential Official
Present Permanent.
Address:
Mobile/Phone No.
Email:
6. Cadre/Service [Wherever applicable]
7. Educational qualification (in reverse chronological order):
S1. No. Name of Degree Year of Division/ Academic Subject/’
University/ - passing % of marks Distinction Specialization
Equivalent obtained
Institution

8.  Work Experience:

8A. For the experience as employee, Employment record in chronological order starting with present
Employment, list in reverse:

Department/any other

S1. No. Name & address of Designation, Pay or | Period of Nature of work/
employer Scale of pay (Pay in Sarrice experience
: o Pay Matrix)* ' ‘
< /
(Govt./PSU/Ministry/ From To

*Also indicate SI No. in above, which is equivalent to Additional Secretary/District Judge/Additional District

Judge/Major General (as applicable under the qualification) or above

&B. For the experience as Professional record in chronological order starting with present Engagement, list in
reverse:
S1. No. Details of Period of Nature of work done*
Profession .
Service
From To

*Such as Administration /Service matters /Judicial or Qusai-Judicial /Criminal /Civil /Taxation /Company Affairs -
/Environmental matters /Finance /Accountancy /Economics /Business /Commerce /Management /Public Affairs or
any other as may be applicable. Engagement with Government, if any, may be indicated.
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12.

10.

11.

13.

14.

15.

16.

17

Date from which drawing the pay scale

in the grade of Additional Secretary/
District Judge/Additional District Judge/
Major General to the Government of India

or any equivalent rank (wherever applicable).

Write up on adjudicating experience
of the applicant (200 words)
[Wherever applicable]

Experience alongwith brief write up in handling
Cases before relevant Courts/Tribunals/ -

[if applicable]

"Proof of Experience, including

Enrolment/Registration No. As an Advecate/CA etc.

[For candidates other than Govt. or Judicial

officers]

Annual Income along with copy of '

latest ITR [For Candidates other than

Govt. or Judicial Ofﬁcérs]

‘Write up on 05, major achievement

(200 words each)
Awards/honours/Publications, if any

Affiliation with the professional bodies/

Institutions/societies/or any other body

Including political party.

Additional information, if any, which
You would like to mention in support

of the application for the post.

DECLARATION

Details of Such cases

(Reported Cases/UnreportedCases)

I certify that the foregoing information is correct and complete to the best of knowledge and belief and
nothing has been concealed/distorted. If at any time I found to have conccaled/distorted any material
information; my appointment shall be liable to summary termination without notice.

I shall not withdraw my candidature after the meeting of the Selecﬁon Committee. -
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Place :

Date:

I shall not decline the appointment, if selected for appointment by the ACC.
1 shall join within 30 days from the date of issue of order of appointment.

I am aware that in case I violate any of the conditions mentioned at SLNo.2 to 4, the Government of India is
likely to debar me for a period of three years for consideration for appointment outside the cadre and in any
Autonomous Body/Statutory Body/Regulatory Body.

Signature of the candidate

Annexure-IT
CERTIFICATE TO BE FURNISHED BY THE EMPLOYER/HEAD OF
OFFICE/FORWARDEING AUTHOTITY

Certified that the particular furnished by Shri/Smt/Kum : are correct
and he/she possesses educational qualifications and experience mentioned in Annexure-I. '

It is also certified that there is no vigilance/ disciplinary case either pending or being contemplated against
him/her and vigilance clearance issued by CVO in the enclosed Annexure (III).

His/her integrity is certified.

No major or minor penalty was imposed on Shri/Smt/Kum during the
last 10 years period.

The up-to-date attested Photostat copies of ACR/APAR of last years (each Photostat copy of ACIUAPAR
should be attested) in respect of Shri/Smt/Kum : in enclosed
herewith.

Seal & Signature of the cadre controlling Authority

Annexure-III .

PARTICULARS OF THE OFFICERS FOR WHOM VIGILANCE CLEARANCE IS BEING SOUGHT

1.

(To be furnished and signed by the CVO or HOD)

Name of the Officer (in full)

2. Fathers name

3

Date of Birth

4.

Date of Retirement

5. Date of entry into service
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6. Service to which the officer belongs

including batch /ycar/ cadre etc. ,

wherever applicable

7. Positions held (During ten preceding years):

S.No | Organisation | Designation & Administrative/ From To

(name in full) Flace: of ll’ostmg Nodal Ministry/

Department concerned

(in case of officers of
PSUs etc.)

8. Whether the officer has been placed on

the agreed list or list of Officer of
Doubtful Integrity (if yes, details to be given)

9. Whether any allegation of misconduct
Involving vigilance angle was examined
against the officer during the last 10

Years and if so-with what result (*)

10. Whether any punishment was awards to
the officer during the last 10 years and if
so, the date of imposition and details of

penalty (¥)

11. Ts any disciplinary/ criminal proceedings
or charge sheet pending against the
officer as on date (if so, details to be
furnished, including reference number, if ‘

any of the Commission)

12. TIs any action contempiated against the
Officer as on date (if so, details to be
furnished (*)

(*) If vigilance clearance had been obtained from the Commission in the past, the information may be provided
for the period thercafter, . .

Date:
(NAME AND SIGNATURE)
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FORM II
(See rule 17)
Form of Oath of Office for Chairperson/ Member of the (Name of the Tribunal)

I, A. B., having been appointed as Chairperson/ /Member of the (Name of the Tribunal do solemnly affirm/do swear in
- the name of God that I will faithfully and conscientiously discharge my duties as the Chairperson/ Member (Name of
the Tribunal) to the best of my ability, knowledge and judgment, without fear or favour, affection or ill-will and that I
will uphold the Constitution and the laws of -

FORM III
(See rule 17) )
Form of Oath of Secrecy for Chairperson/ Member of the (Name of Tribunal)

I, A. B., having been appointed as the Chairperson /Member of the(Name of Tribunal), do solemnly affirm/do swear
in the name of God that I will not directly or indirectly communicate or reveal to any person or persons any matter
which shall be brought under my consideration or shall become known to me as Chairperson/ Member/ of the said
(Name of Tribunal)except as may be required for the due discharge of my duties as the Chairperson/Member.

[F. No. A.50050/9/2016-Ad.1C (CESTAT) (Pt-1)]
RITVIK PANDEY, Jt. Secy.

Explanatdry Memorandum

Rule 11 gives retrospective operation from the 1% January, 2021, in order to give effect to the judgment of the
Hon‘ble Supreme Court of India in W.P(C) No. 804 of 2020.1t is certified that no person is adversely affected by
giving such retrospective operation.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 13th August, 2021/ Sravana 22, 1943 (Saka)

The following Act of Parliament received the assent of the President on the
13th August, 2021, and is hereby published for general information:—

THE TRIBUNALS REFORMS ACT, 2021

No. 33 or 2021
- [13th August, 2021.]

An Act further to amend the Cinematograph Act, 1952, the Customs Act, 1962,
the Airports Authority of India Act, 1994, the Trade Marks Act, 1999 and
the Protection of Plant Varieties and Farmers' Rights Act, 2001 and certain
other Acts. ' ' ’

BE it enacted by Parliament in the Seventy-second Year of the Republic of India as
follows: —

- CHAPTERI
PRELIMINARY
1. (7) This Act may be called the Tribunals Reforms Act, 2021.

(2) Kt shall be deemed to have come into forée on the 4th April, 2021.

Short title and
COmmenceimnent.



Definitions.

Qualifications,
appointment,
etc., of
Chairperson
and Members
of Tribunal.

(o]

2. In this Act, unless the context otherwise requires,—

(@) "Chairperson” includes Chairperson, Chairman, President and Presiding Officer
of a Tribunal;

(b) "Member" includes Vice-Chairman, Vice-Chairperson, Vice-President, Account
Member, Administrative Member, Judicial Member, Expert Member, Law Member,
Revenue Member and Technical Member of a Tribunal;

(¢) "notified date" means the 4th April, 2021;

(d) "Schedule" means thie Schedule appended to this Act;

(e) "Tribunal" means a Tribunal, Appellate Tribunal or Authority as specified in

column (2) of the First Schedule.
CHAPTER II
CoNDITIONS OF SERVICE OF CHAIRPFRSON AND MEMBERS OF TRIBUNAL

3. () Notwithstanding anything contained in any judgment, order or decree of any
court, or in any law for the time being in force, the Central Government may, by notification
in the Official Gazetle, make rules to provide for the qualifications, appointment, salarics and
allowances, resignation, removal and other conditions of service of the Chairperson and
Member of a Tribunal after taking into counsideration the experience, specialisation in the
relevant field and the provisions of this Act:

_ Provided that a person who has not completed the age of fifty ycars shall not be
eligible for appoiniment as a Chairperson or Member.

(2) The Chairperson and the Member of a Tribunal shall be appointed by the Central
Government on the recommendation of a Search-cum-Selection Comumittee constituted under
sub-section (3), in such manner as the Central Government may, by rules, provide.

(3) The Search-cum-Selection Committee, except for the State Administrative Tribunal,
shall consist of— '

( a) a Chairperson, who shall be the Chief Justice of India or a Judge of Supreme
Court nominated by him;

(b) two Members, who are Secretaries to the Government of India to be nominated
by that Government;

(c) one Member, who —

(7) in caseof appointment of a Chairperson of a Tribunal, shall be the
outgoing Chairperson of that Tribunal; or

(#7) in case of appoiniment of a Member of a Tribunal, shall be the sitting
Chairperson of that Tribunal, or

(ift) in case of the Chairperson of the Tribunal seeking re-appointment,
shall be a retired Judge of the Supreme Court or a retired Chief Justice of a High
Court, to be nominated by the Chief Justice of India:

Provided that in the following cases, such Member shall always be a
retired Judge of the Supreme Court or a retired Chief Justice of a High Court, to
be nominated by the Chief Justice of India, namely:—

(7) Industrial Tribunal constituted by the Central Government under
the Industrial Disputes Act, 1947,

(if) Debt Recovery Tribunal and Debt Recovery Appellate Tribunal
cstablished under the Recovery of Debts and Bankruptcy Act, 1993,

(iii) where the Chairperson or the oiltgoillg Chairperson, as the case
may be, of a Tribunal is not a retired Judge of the Supreme Court or a
retired Chief Justice or Judge of a High Court; and

THE GAZETTE OF INDIA EXTRAORDINARY [PArT I— ' ,.
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(iv) such other Tribunals as may be notified by the Central
Government, in consultation with the Chairperson of the Search-cum-
Selection Committee of that Tribunal; and

(d) the Secretary to the Government of India in the Ministry or Department under
which the Tribunal is constituted or established—Member-Secretary:

Provided that the Search-cum-Selection Committee for a State Administrative
Tribunal shall consist of— '

'(a) the Chief Justice of the High Court of the concerned State—Chairman;
(b) the Chief Secretary of the concerned State Government—Member;

(¢) the Chairman of the Public Service Conunission of the concerned
State—Memiber;

(d) one Member, who—

(i) incase of appointment of a Chairman of the Tribunal, shall be the
outgoing Chairman of the Tiibunal; or

- (if) in case of appointment of a Member of the Tribunal, shall be the
sitting Chairman of the Tribunal; or

(#f1) in case of the Chairman of the Tribunal seeking re-appointment,

shall be a retired Judge of a High Court nominated by the Chief Justice of

- the High Court of the concerned State:

Provided that such Member shall always be a retired Judge of a
High Court nominated by the Chief Justice of the High Court of the concermed
State, if the Chairperson or the outgoing Chairperson of the State Administrative
Tribunal, as the case may be, is not a retired Chief Justice or Judge of a
High Court; ‘

() the Secretary or the Principal Secretary of the General Administrative
Department of the concerned State—Member-Secretary.

€)) The Chairperson of the Scarch-cum-Selection Committee shall have the casting
vote.

(5) The Member-Sccretary of the Search-cum-Selection Committee shall not have any
vote. ’

(6) The Scaich-cum-Selection Committee shall determine the procedure for making its
recommendations.

(7) Notwithstanding anything contained in any judgment, order or decree of any

court, or in any law for the time being in force, the Search-cum-Selection Committee shail

recommend a panel of two names for appointment to the pest of Chairperson or Member, as
the case may be, and the Central Govermment shall take a decision on the recommendations
made by that Committee, preferably within three months from the date of such
recommendation.
(8) No appointment shall be invalid merely by reason of any vacancy or absence of a
Meber in the Scarch-cum-Selection Committee.
4. The Central Government shall, on the recommendation of the Committee, remove from
office, in such manner as may be provided by rules, any Chairperson or a Member, who—
(@) has been adjudged as an insolvent; or
. (b) has been convicted of an offence which involves moral turpitude; or
(¢) bas become physically or mentally incapable of acting as such Chairperson
or Memiber; or

Removal of
Chairperson or .
Member of
Tribunal.
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(d)bas a;qulred such financial or other interest as is likely to affect prejudic 1a11y
his functions as such Chairperson or Member; or’

(e) has so abused his position as to render his continuance in office prejudicial
to the public interest: i
Provided that where the Chairperson or- Member is proposed to be removed on any

ground specified in clauses (c) to (e), he shall be informed of the charges against him and
given an opportunity of being heard in respect of those charges.

Term of 5. Notwithstanding anything contained in any judgment, order or decree of any court,
e or in any law for the time being in force,—

Chairperson ;

and Member (i) the Chairperson of a Tribunal shall hold office for a term of four years or till he

of Tribunal. 5 ; ) 8
: attains the age of seventy years, whichever is earlier;
(i7) the Member of a Tribunal shall hold office for a term of four years or till he
.attains the age of sixty-seven years, whichever is earlier:

Provided that where a Chairperson or Member is appointed between the 26th day of
May, 2017 and the notified date, and the term of his office or the age of retirement specified
in the order of appointment issued by the Central Government is greater than that which is
specified in this section, then, notwithstanding anything contained in this section, the term
of office or age of retirément or both, as the case may be, of the Chairperson or Member shall
be as specified in his order of appointment, subject to a maximum term of office of five years.

Eligibility for 6. (1) The Chairperson and Member of a Tribunal shall be eligible for re-appomtmcnt in
re-appoIntment. seoordance with the provisions of this Act:

Provided that, in making such re-appointment, preference shall be given to the service
rendered by such person.

(2) All re-appointments shall be made in the same manner as provided in sub-scction
(2) of section 3.

Sﬁ“‘“y and 7. (1) Notwithstanding anything contained in any judgment, order or decree of any

e court, or in any law for the time being in force, and without prejudice to the generality of the
foregoing power, the Central Government may make rules to provide for the salary of the
Chairperson and Member of a Tribunal and they shall be paid allowances and benefits to the
extent as are admissible to a Central Government officer holding the post carrying the same
pay:

Provided that, if the Chairperson or Member takes a house on rent, he may be reimbursed
a house rent higher than the house rent allowance as are admissible to a Central Government

* officer holding the post carrying the same pay, subject to such limitations and conditions as
may be provided by rules.

(2) Neither the salary and allowances nor the other terms and conditions of service of
the Chairperson or Member of the Tribunal may be varied to his disadvantage after his
appointment,

CHAPTERIII
AMENDMENT TO THE INDUSTRIAL Disruies Act, 1947
Amendment 8. In section 7D of the Industrial Disputes Act, 1947, for the words and figures
of Act 14 of  wpyyt XTIV of Chapter VI of the Finance Act, 2017, be governed by the provisions of

1947. . y
the section 184 of that Act", the words and figures "the Tribunal Reforms Act, 2021, be
governed by the provisions of Chapter II of the said Act" shall be suhstituted.

7 of 2017.
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AMENDMENTS TO THE CINFMATOGRAPH ACT, 1952
9. In the Cinematograph Act, 1952,—
(a) in section 2, clause (4) shall be omitted;
(b) in section 5C,—

(7) for the word "Tribunal", at both the places where it occurs, the words
"High Court" shall be substituted;

(i1) sub-section (2) shali be omitted;

(¢) sections 5D and'5SDD shall be omitted;

(d) in section 6, the words and brackets "01‘; as the case may be, decided by the-

Tribunal (but not including any proceeding in respect of any matter which is pending
before the Tribunal)" shall be omitted,;

(e) in sections 7A and 7C, for the word "Tribunal”, wherever it occurs, the words
"High Court" shall be substituted;

() in sections 7D, 7E and 7F, the words "the Tribunal,", wherever they occur,
shall be omitted; )

(g) in section 8, in sub-section (2), clauses (h), (i), (j) and (%) shall be omitted.
| CHAPTERYV
AMENDMENTS TO THE CopyRIGHT ACT, 1957
10. In the Copyright Act, 1957,—
(@) in section 2,—' ,
" (i) clause (aa) shiall be omitted;

“(if) clause (fa) shall be re-lettered as clause (faa) and before the
clause (faa) as so re-lettered, the following clause shall be inserted, namely:—

'(fa) "Commercial Court", for the purposes of any State, means a
Commercial Court constituted under section 3, or the Commercial Division
of a High Court constituted under section 4, of the Commercial Courts
4 of 2016. , Act, 2015 '

(iii) for clause (1), the following clause shall be substituted, namely:—
(&) "prescribed” means,—

(i) in relation to procéedings before a High Court, prescribed
by rules made by the High Court; and

(i) in other cases, prescribed by rules made under this Act;‘;
(b) in section 6,—

(i) for the words "Appellate Board", wherever they occur, the words
"Commercial Court" shall be substituted; '

(if) the words and figures "constituted under section 11 whose decision
thereon shall be final" shall be omitted; :

(¢) in Chapter I, in the Chapter heading, the words "AND APPELLATE BOARD"
shall be omitted; :

' (d) sections 11 and 12 shall be omitted;

Amendment
of Act 37 of
1952.

Amendment
of Act 14 of
1957.
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(e) in sections 19A, 23,31,31A,31B, 31C, 31D, 32, 32A and 334, for the words
"Appellate Beard", wherever they occur, the words "Commercial Court” shall be
substituted,

() in section 50, for the words "Appellate Board", wherever they occur, the
words "High Court" shall be substituted;

(g) in section 53A,—

(i) for the words "Appellate Board", wherever they occur, the words
"Commercial Court" shall be substituted;

(#i) in sub-section (2), the words "and the decision of the Appellate Board
in this behalf shall be final" shall be omitted;

(h) in section 54, for the words "Appellate Board", the words "Commercial Court"
shall be substituted; -

(7) for section 72, the following section shall be substituted, namely—

Appeals : "72.(I) Any person aggrieved by any final decision or order of the Registrar
against orders of Copyrights may, within three months from the date of the order or decision,
of Registrar ~ .
of Copwights. appcal to the High Court.
(2) Every such appeal shall be heard by a single Judge of the High Court:
Provided that any such Judge may, if he so thinks fit, refer the appeal at
any stage of the proceeding to a Bench of the High Court.
(3) Where an appcal is heard by a single Judge, a further appeal shall lie to
a Bench of the High Court within three months from the date of decision or order
of the single Judge.

(4) In calculating the period of three months provided for an appeal under
this section, the time taken in granting a certified copy of the order or record of
the decision appealed against shall be excluded.";

(7) in sections 74 and 75, the words "and the Appellate Board", wherever they
occur, shall be omitted;

(k) in section 77, the words "and every member of the Appellate Board" shall be
omitted; -

(I) in section 78, in sub-section (2),—
(9) clauses (e4) and (ccB) shall be omitted; _
(i1) in clause (f), the words "and the Appellate Board" shall ﬁe omitted.
CHAPTER VI

AMENDMENT TO THE INConE-TAX ACT, 1961

Amendment " 11. In section 252A of the Income-tax Act, 1961, for the words and figures
?g?lc_t 43 0f  wpart XIV of Cha pter VI of the Finance Act, 2017, shall be governed by the provisions of the
section 184 of that Act”, the words and figures "the Tribunal Reforms Act, 2021, shall be
governed by the provisions of Chapter IT of the said Act" shall be substituted.
CHAPTER VII
AMENDVENTS TO THE CustoMs ACT, 196'2
Amendment 12. In the Customs Act, 1962, —
of Act 52 of

1962, : (a) in scction 28E, clauses (ba), (f) and (g) shall be omitted;

7 of 2017.
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(b) in section 28EA, the proviso shall be omitted;
(¢) in section 28F, sub-section (/) shall be omitted;
(d) in section 28KA,—

(i) in sub-section (1), for the words "Appellate Authority", at both the
places where they occur, the words "High Court" shall be substituted;

(ii) sub-section (2) shall be omjtted;‘

(e) in section 28L, the words "or Appellate Authority", wherever they occur,.

shall be omitted;
() in section 28M,—

(i) in the marginal heading, the words "and Appellate Authority" shall be
omitted;

(ii) sub-section (2) shall be omitted;

(g) in section 129, in sub-scction (7), for the words and figures "Part XIV of
Chapter VI of the Finance Act, 2017, shall be governed by the provisions of the
section 184 of that Act", the words and figures "the Tribunal Reforms Act, 2021, shall
be governed by the provisions of Chapter II of the said Act” shall be substituted.

CHAPTER VIII
AMENDMENTS TO THE PATENTS AcT, 1970
13. In the Patenis Act, 1970,—
(@) in section 2, in sub-section (7),—
(i',) clause (@) shall be omitted;
(i) in clanse (1), sub-clause (B) shall be omitted;

(b) in section 52, the words "Appellate Board or", wherever they occur, shall be
omitted; '

(c) in section 58,— -

(i) the words "the Appellate Board or",.Wherever they occur, shall be
omitted;

(ii) the words "as the case may be" shall be omitted;
dyin section 59, the words "the Appellate Board or" shall be omiitted;
PP

(e) in section 64, in sub-section (/), the words "by the Appellate Board™ shall be
omitted;

(f) in section 71., for the words "Appellate Board" and "Board", wherever they
- occur, the words "High Court" shall be substituted;

(g) in section 76, the words "or Appellate Board" shall be omitted;
" (A)in section 113,—
(?) in sub-section (1),—

(4) the words "the Appellate Board or", wherever they occur, shall
be omitted;

(B) the words "as the case may be" shall be omitted; '

(#7) in sub-section (3), the words "or the Appellate Board" shall be omitted;

Amendment -

of Act 39 of
1970.
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(#) in Chapter XIX, for the Chapter heading, the Chapter heading "APPEALS"
shall be substituted;

(7) sections 116 and 117 shall be omitted;

(k) in section 117A, for the words "Appellate Board", wherever they occur, the
ords "High Court" shall be substituted; :

() sections 117B, 117C and 117D shall be omitted;

(m) in section 117E, for the words "Appellate Board", wherever they occur, the
words "High Court" shall be substituted,;

(n) sections 117F, 117G and 117H shall be omitted;
(o) insection 151,—

(7) in sub-section (), the words "or the Appellate Board", at both the
places where they occur, shall be omitted;

(if) in sub-section (3), for the words "the Appellate Board or the courts, as
the case may be", the words "the courts" shall be substituted;

(p) in section 159, in sub-section (2), clauses (xiia), (xiib) and (xiic) shall be
omitted.
CHAPTERIX
AMENDMENT TO THE SMUGGLERS AND FOREIGN EXCHANGE MANIPULATORS (FORFEITURE OF

ProperTy) AcT, 1976

14. In section 12A of the Smu%.'éiel'b and Foreign Exchange Manipulators (Forfeiture of
Property) Act, 1976, for the words and figures "Part XIV of Chapter VI of the Finance
Act, 2017, shall be governed by the provisions of the section 184 of that Act"; the words and
figures "the Tribunal Reforms Act, 2021, shall be governed by the provisions of C hapter Iof
the said Act" shall be substituted.

CHAPTERX
AMENDMENT TO THE ADMINISTRATIVE TRIBUNALS ACT, 1985

15. In section 10B of the Administrative Tribunals Act, 1985, for the words and figures
"Part XIV of Chapter VI of the Finance Act, 2017, shall be governed by the provisions of the
section 184 of that Act", the words and figures "the Tribunal Reforms Act, 2021, shall be
governed by the provisions of Chapter II of the said Act" shall be substituted.
CHAPTERXI

AMENDMENT TO THE RArway CLanvs TrisuNaL Act, 1987

16. In section 9A of the Railway Claims Tribunal Act, 1987, for the words and figures

"Part XTIV of Chapter VI of the Finance Act, 2017, shall be governed by the provisions of the
section 184 of that Act", the words and figures "the Tribunal Reforms Act, 2021, shall be
governed by the provisions of Chapter II of the said Act" shall be substituted.

CHAPTER XTI
AMUENDMENT TO THE SECURITIES AND EXCHANGE BoARD OF INnHACT 1992

17. In section 15QA of the Securities and Exchange Board of India Act, 1992, for the
words and figures "Part XTIV of Chapter VI of the Finance Act, 2017, shall be governed by the
provisions of the section 184 of that Act", the words and figures "the Tribunal Reforms Act,
2021, shall be governed by the provisions of Chapter I of the said Act" shall be substituted.

7 of 2017.

7 of 2017.

7 of 2017.

7 of 2017.
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CHAPTER XIII
ANENDMENT To THE RECOVERY OF DEBTS AND Bararuptey Acr, 1993

18. In the Recovery of Debts and Bankruptey Act, 1993,— Amendment
' of Act 51 of
(@) in section 6A, for the words and figures "Part XIV of Chapter VI of the 1993.

7 of 2017. Finance Act, 2017, shall be governed by the provisions of the section 184 of that Act”,
the words and figurcs "the Tribunal Reforms Act, 2021, shall be govemned by the
provisions of Chapter IT of the said Act" shall be substituted;

(b) in section 15A, for the words and figures "Part XIV of Chapter VI of the
7 of 2017. Finance Act, 2017, shall be governed by the provisions of the section 184 of that Act",
the words and figures "the Tribunal Reforms Act, 2021, shall be governed by the -
provisions of Chapter II of the said Act" shall be substituted.

CHAPTERXIV

AMENDMENTS TO THE AIRPORTS AUTHORITY OF InDiA Acrt, 1994

19. In the Airports Authority of India Act, 1994,— ' Amendment
of Act 55 of
~ (a)in section 28A, clause (e) shall be omitted; » 1994.

(b) in section 28E, for the word "Tribunal”, at both the places where it occurs,
the words "Central Government" shall be substituted, ’

(c) sections 28-I, 287 and 28JA shall be omitted,
(d) in section 28K,—
(i) in sub-section (/)—

"(4) for the words "Tribunal in such form as may be prescribed", the
words "High Court" shall be substituted;

(B) in the proviso, for the word "Tribunal", the words "High Court"
shall be substituted;

(i1) sub-sections (2), (3), (4) and (5) shall be omitted;
() section 28L shall be omitted; '
(f) in section 28M, the words "or the Tribunal" shall be omitted;

(g) in section 28N, in sub-section (2), for the word "Tribunal", the words
"High Court" shall be substituted; :

(h) in section 33, the words "or the Chairperson of the Tribunal" shall be omitted;

() in section 41, in sub-section (2), clauses (gvi), (gvif), (gviii) and (gix) shall be
omitted. ’

CHAPTER XV
ANMENDMENT TO THE TRLECOM REGULATORY AUTHORITY OF INDIA AcT, 1997

20. In section 14GA of the Telecom Regulatory Authority of India Act, 1997, for the Amendment
7 of 2017. ~ words and figures "Part XIV of Chapter VI of the Finance Act, 2017, shall be governed by the ‘l’g éj;t 4 ok
provisions of section 184 of that Act", the words and figures "the Tribunal Reforms Act, '
2021, shall be governed by the provisions of Chapter II of the said Act" shall be substituted.
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CHAPTER XVI

AMENDMENTS TO THE TRADE Manks Act, 1999

Amendment 21. In the Trade Marks Act, 1999,—
of Act 47 of . ) )
- 1999, (a) in section 2, in sub-section (/),—

(i) clauses (@), (d), (f), (k), (n), (ze) and (zf) shall be omitted;
(i) for clause (s), the following clause shall be substituted, namely:—
I '(s) "prescribed" means,—

(7) in relation to proceédings before a High Court, prescribed
by rules made by the High Court; and .

(i1) in other cases, prescribed by rules made under this Act;';

(D) in section 10, for the word "tribunal”, the words "Registrar or the High Court,
as the case may be," shall be substituted,;

(c) in section 26, for the word "tribunal", the words "Registrar or the High Court,
as the case may be," shall be substituted;

(d) im section 46, in sub-section (3), for the word "tribunal", the words "Registrar
or the High Court, as the case may be," shall be substituted;

(e) insection 47, —

(7) for the words "Appellate Board", at both the places where they occur,
the words "High Court" shall be substituted, L

(i1) for the word "tribumal", wherever it occurs, the words "Registrar or the’
High Court, as the case may be," shall be substituted;

(f) in section 55, in sub-section (7)), for the word "tribunal”, the words "Registrar
or the High Court, as the case may be," shall be substituted;

(2)in section 57,—

(i) for the words "Appellate Board", wherever they occur, the words
"High Court" shall be substituted,

(if) for the word "tribunal”, wherever it occurs, the words "Registrar or the
High Court, as the case may be," shall be substituted;

(h) in section 71, in sub-section (3), for the word "tribunal", the words "Registrar
or the High Court, as the case may be," shall be substitiited,

(i) in Chapter XI, for the Chapter heading, the Chapter heading "APPEALS"
shall be substituted;

© (j) sections 83, 84, 85, 86, 87, 88, 89, 89A and 90 shall be omitted;

(k) in section 91, for the words "Appellate Board", wherever they occur, the
words "High Court" shall be substituted;

() sections 92 and 93 shall be omitted;

‘(m) for section 94, the following section shall be substituted, namely:—

Bar fo "94. On ceasing to hold the office, the erstwhile Chairperson,
;PP‘?"(Y before Vice-Chairperson or other Memnbers shall not appear before the Registrar.”;
egistrar.

(n) sections 95 and 96 shall be omitted;

(0) in section 97, for the words "Appellate Board", wherever they occur, the
words "High Court" shall be substituted;
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(p) in section 98, for the words "Appellate Board" or "Board", wherever they
occur, the words "High Court" shall be substituted;

(g) sections 99 and 100 shall be omitted; . -
(r) insection 113,—

(i) for the words "Appellate Board", at both the places where they occur,
the words."High Court" shall be substituted;

(it) for the word "tribunal”, the words "Registrar or the High Court, as the
case may be," shall be substituted;

(s) in section 123, the words "and eveéry Member of the Appellate Board" shall be
omitted; '

(f) in sections 124 and 125, for the words "Appellate Board", wherever they
occut, the words "High Court" shall be substituted,;

(1) in section 130, the words "the Appellate Board or" shall be omitted;

(») in section 141, for the words "Appellate Board", at both the places where
they occur, the words "High Court" shall be substituted;

(w) in section 144, for the word "tribunal", the words "Registrar or the High
Court, as the case may be," shall be substituted,;

() in section 157, in sub-section (2),—
(7) clauses (xxxi) and (ooxi?) shall be omitted;

(i1) in clause (xxxiii), for the words "Appellate Board", the words "ngh
Court" shall be substituted.

" CHAPTERXVI

AMENDMENTS TO THE GEOGRAPHICAL INDicATIONS OF GooDS (REGISTRATION AND PROTECTION)
Acrt, 1999

22. In the Geographical Indications of Goods (Registration and Protection) Act, 1999,—
(@) in section 2, in sub-section (1), clauses (@) and (p) shall be onutted;

(b) in section 19, for the word "tribunal", the words "Registrar or the High Court,
as the case may be," shall be subsﬁ'tuted;

(c) in section 23, for the words "and before the Appellate Board before which”,

the words "before whom" shall be substituted,
(d)insection27,—

(i) for the words "Appella te Board", wherever they occur, the words "High
Court" shall be substituted;

(i) for the word "tribunal”, wherever it occurs, the words "Registrar or the
High Court, as the case may be," shall be substituted;
& Y

(e) in Chapter VII, for the Chapter heading, the Chapter heading "APPEALS"
shall be substituted;

(H) insection 31,—

(i) for the words "Appellate Board", wherever they occur, the words "High
Court" shall be substituted; )

(ii) sub-section (3) shall be omitted;

(g) sections 32 and 33 shall be omitted,;

Amecudment
of Act 48 of
1999.
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(%) in sections 34 and 35, for the words "Appellate Board", wherever they occur,
the words "High Court" shall be substituted,;

(%) section 36 shall be omitted;
(7) in section 48,—

(i) for the words "Appellate Board", at both the places where they occur,
the words "High Court" shall be substituted;

(#) for the word "tribunal", the words "Registrar or the High Court, as the
case may be," shall be substituted;

(k) in sections 57 and 58, for the words "Appellate Board", wherever they occur,
the words "High Court" shall be substituted;

(1) in section 63, the words "the Appellate Board or" shall be omitted,

(m) in section 72, for the words "Appellate Board", wherever they occur, the
words "High Court" ah’iﬂ be substituted;

(n) in section 75, for the word "tribunal”, ‘rhe words "Registrar or the High Court,
as the case may be," shall be substituted;

(0) in section 87, in sub-sc tion (2), clause (n) shall be omitted.

CHAPTER XVIIT
AMENDMENTS TO THE PROTECTION OF PLANT VARIETIES AND FarMERS' RiGaTs Ac, 2001
Amendment 23. In the Protection of Plant Varieties and Farmers' Rights Act, 2001,—
of Act 53 of | . .
2001, (a) in section 2,—

(i) clauses (d), () and (o) shall be omitted,;
(i) for clause (), the following clause shall be substituted, namely:—
'(q) "prescribed" means,—

(¢) in relation to proceedings before a High Court, prescribed
by rules made by the High Court; and

(i) in other cases, prescribed by rules made under this Act;';
(ifi) clauses (3) and (z) shall be omitted;
(b) in section 44, the words "or the Tribunal” shall be omitted;

(¢) in Chapter VIII, for the Chapter headmg, the Chaptel heading "APPEALS"
shall be substituted;

(d) sections 54 and 55 shall be omitted;
(e) in section 56,—

(7) for the word "Tribunal", wherever it occurs, the words "High Court”
shall be substituted;

(i1) sub-section (3) shall be omitted,
(f)in section 57—

(7) for the word "Tribunal", wherever it occurs, the words "High Court"
shall be substituted; -

(#7) sub-scction () shall be omitted,;

(g) scctions 58 and 59 shall be omitted;
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(%) in section 89, the words "or the Tribunal" shall be omitted.

CHAPTER XIX
AwMENDMENTS TO THE CONTROL OF NATIONAL HicHways (LAND anD TrRAFFIC) AcT, 2002
24.In the Control of National Highways (Land and Traffic) Act, 2002,— Amendment
. ) i : : of Act 13 of
(@) in section 2,— ’ 2003.

(i) clause (cz) shall be omitted;
(i) after clmse (d), the following clause shall be inserted, namely:—

( a’«z) 'Court" means the principal Civil Court of original jurisdiction
in a district, and includes the High Court in exercise.of its ordmary original
civil jurisdiction;';

(it7) clause (/) shall be omitted;

-(b) in Chapter II, in the Chdpter heading, the words "AND TR[BUNALS ETC."
shall be omitted;

(c) section 5 shall be omitted,
(d) for section 14, the following section shall be substituted, namely:—

"14. An appeal from any order passed, or any action taken, excluding appeal.
issuance or serving of notices, under sections 26, 27, 28, 36, 37 and 38 by the
Highway Administration or an officer authorised on its behalf, as the case may
be, shall lie to the Court.";

(e) scctions 15 and 16 shall be omitted;

(f) in section 17, for the word "Tribunal", at both the places where it occurs, the
word "Court" shall be substituted; :

(2) sectibn 18 shall be omitted;

(h) in section 19, for the word "Tribunal”, at both the places where it occurs, the
word "Court" shall be substituted;

(i) section 40 shall be omitted;
() insection 41,—

(i) the words "or every order passed or decision made on appeal under
this Act by the Tribunal” shall be omitted;

(ii) the words "or Tribunal” shall be omitted;
k) in section 50, in sub-section (2), clause (f) shall be omitted.
' | CHAPTER XX
AnENDMENT TO THE BELECTRICITY ACT, 2003

25. In section 117A of the Electricity Act, 2003, for the words and figures "Part XIV  Amendment
7 of 2017. of Chapter VI of the Finance Act, 2017, shall be gaverned by the provisions of the section 184 of Act 36 of
of that Act", the words and figures "the Tribunal Reforms Act, 2021, shall be governed by the 2003
provisions of Chapter IT of the said Act” shall be substituted.

CHAPTERXXI
AMENDMENT TO THE ARMED ForcE TrisuNAL AcT, 2007
: . 26. In section 9A of the Armed Force Tribunal Act, 2007, for the words and figures Amendment

7 of 2017. "Part XIV of Chapter VI of the Finance Act, 2017, shall be governed by the provisions of the gg 8\7“ 55 of
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section 184 of that Act", the words and figures "the Tribunal Reforms Act, 2021, shall be
governed by the provisions of Chapter II of the said Act" shall be substituted.

CHAPTER XXII
AMENDMENT TO THE NATIONAL GrreN TrmuNaL Act, 2010

27.In section 10A of the National Green Tribunal Act, 2010, for the words and figurcs
"Part XIV of Chapter VI of the Finance Act, 2017, shall be governed by the provisions of the

section 184 of that Act", the words and figures "the Tribunal Reforms Act, 2021, shall be

governed by the provisions of Chapter II of the said Act" shall be substituted.
CHAPTER XXIII
AnmEnpvEeNT TO THE Conranies Act, 2013

28. In section 417A of the Companies Act, 2013, for the words and figures "Part XIV
of Chapter VI of the Finance Act, 2017, shall be governed by the provisions of the
section 184 of that Act”, the words and figures "the Tribunal Reforms Act, 2021, shall be

governed by the provisions of Chapter 1 of the said Act" shall be substituted.

CHAPTER XXIV
AMENDMENT TO THE Fvance Act, 2017

29, In the Finance Act, 2017, sections 183 and 184 and the Eighth Schedule shall be
omitted.

CHAPTER XXV
AMENDMENT T0 THE COnsUMER PROTECTION Act, 2019

30. In section 55 of the Consumer Protection Act, 2019, after sub-section (/), the
following sub-section shall be inserted, namely:—
g y

"(14) Notwithstanding anything contained in sub-section (/), the qualifications,
appointment, term of office, salaries and allowances, resignation, removal and the
other terms and conditions of service of the President and other members of the
National Commission appointed after the commencement of the Tribunal Reforms
Act, 2021, shall be governed by the provisions of the said Act.".

CHAPTER XXVI
MISCELLANEOUS

31. (/) If the Central Government is satisfied that it is necessary or expedient so to do,
it may, by notification published in the Official Gazette, amend the Schedule and thereupon,
the said Schedule shall be deemed to have been anmended accordingly.

(2) A copy of every notification issued under sub-section (/) shall be laid before each
House of Parliament as soon as may be after it is issued.

32. Every rule made under this Act shall be laid, as soon as may be after it is made,
before each House of Parliament, while it is in session, for a total period of thirty days which
may be comprised in one session or in two or more successive scssions, and if, before the
expiry of the session immediately following the session or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree that the rule
should not be made, the rule shall thereafter have effect only in such modified form or be of
no effect, as the case may be; so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule..

7 of 2017.

7 of 2017.



43 of 1961.

o
D
(-1
—_
N

3]
=

37 of
14 of
52 of
39 of
55 of
47 of
48 of
53 of
13 of

1999.
2001,
2003,

Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY ' 15

33. (/) Notwithstanding anything contained in any law for the time being in force, any
person appointed as the Chairperson or Chairman or President or Presiding Officer or
Vice-Chairperson or Vice-Chairman or Vice-President or Memiber of the Tribunal, Appellate
Tribunal, or, as the case may be, other Authorities specified in the Second Schedule and
holding office as such immediately before the notified date, shall, on and from the notified
date, cease to hold such office, and he shall be entitled to claim compensation not exceeding
three months' pay and allowances for the premature termination of term of his office or of any
contract of service. ‘

(2) The officers and other employees of the Tribunals, Appellate Tribunals and other
Authorities specified in the Second Schedule appointed on deputation, before the notified
date, shall, on and from the notified date, stand reverted to their parent cadre, Ministry or
Department,

(3) Any appeal, application or proceeding pending before the Tribunal, Appellate
Tribunal or other Authorities specified in the Second Schedule, other than those pending
before the Authority for Advance Rulings under the Income-tax Act, 1961, before the notified
daté, shall stand transferred to the court before which it would have been filed had this Act
been in force on the date of filing of such appeal or application or initiation of the proceeding,
and the court may proceed to deal with such cascs from the stage at which it stood before
such transfer, or from any earlier stage, or de novo, as the court may deem fit.

(4) The balance of all monies received by, or advanced to, the Tribunal, Appellate

Tribunal or other Authorities specified in the Second Schedule and not spent by it before the
notified date, shall, on and from the notified date, stand transferred to the Central Government.

(5) All property of whatever kind owned by, or vested in, the Tribunal, Appellate.

Tribunal or other Authorities specified in the Second Schedule before the notified date, shall
stand transferred to, on and from the notified date, and shall vest in the Central Government.

34. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by general or special order published in the Official Gazette, make such
provisions, not inconsistent with the provisions of this Act, as appear to it to be necessary
or expedient for removing the difficulty:

" Provided that no such order shall be made after the expiry of a period of three years
from the notified date.

(2) Every order made under this section shall, as soon as may be after it is made, be laid
before each House of Parliament.

35. (1) The Tribunals Reforms (Rationalisation and Conditions of Service)
Qrdinance, 2021 is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken under the
Cinematograph Act, 1952, the Copyright Act, 1957, the Customs Act, 1962, the Patents Act,
1970, the Airports Authority of India Act, 1994, the Trade Marks Act, 1999, the Geographical
Indications of Goods (Registration and Protection) Act, 1999, the Protection of Plant Varieties
and Farmers' Righis Act, 2001 and the Control of National Highways (Land and Traffic)
Act, 2002, as amended by the said Ordinance, shall be deemed to have been done or taken
under the corresponding provisions of those Acts, as amended by this Act.
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THEFIRST SCHEDULE
[See section 2(e)]
Sl Tribunal/Appellate Tribu nal/Board/ _ Acts
" No. Authority -
() @ ' ©)
1. Industrial Tribunal constituted by the The Industrial Disputes Act, 1947
Central Government (14 of 1947)
2. Income-tax Appellate Tribunal The Income-tax Act, 1961 (43 of 1961)
3. Customs, Excise and Service Tax The Customs Act, 1962 (52 0of 1962)
Appellate Tribunal
4. Appellate Tribunal The Smugglers and Foreign Exchange
' Manipulators (Forfeiture of Property)
Act, 1976 (13 0f 1976)
5. Central Administrative Tribunal The Administrative Tribunals Act, 1985
(13 0f1985)
6. State Administrative Tribunals The Administrative Tribunals Act, 1985
(130f1985)
7. Raé“;v.'ay Claims Tribunal The Railway Claims Tribunal Act, 1987
(5401'1987)
8. Securities Appellate Tribunal The Securities and Exchange Board of India
Act, 1992 (150f1992)
9. Debts Recovery Tribunal The Recovery of Debts and Bankruptcy
Act, 1993 (51 0f 1993)
10. Debts Recovery Appeliate Tribunal The Recovery of Debts and Bankfuptoy
- Act, 1993 (51 0£1993) '
"11. Telecom Disputes Settlement and The Telecom Regulatory Authority of India
Appellate Tribunal Act, 1997 (24 of 1997)
12. National Company Law Appellate Tribunal The Companies Act, 2013 (18 0f2013)
13. National Consumer Disputcs The Consumer Protection Act, 2019
Redressal Commission (35 of 2019)
14. Appellate Tribunal for Electricity The Electricity Act, 2003 (36 of 2003)
15. Armed Forces Tribunal The Armed Forces Act, 2007 (55 0£2007)
-16. National Green Tribunal The National Green Tribunal Act, 2010

(19 of 2010).

16
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THE SECOND SCHEDULE

1. Appellate Tribunal under Cinemato vgmphAc‘r 1952 (37 0£1952).
2 Authority for Advance Rulings under Income-tax Act, 1961 (43 of 1961)

3. Airport Appellate Tribunal under All’purtb Authority of India Act, 1994
(55 0f 1994).

4, Intellectual Property Appellate Board under Trade Marks Act, 1999 (47 of 1999)

5. Plant Varieties Protection Appellate Tribunal under Protection of Plant Varieties
and Farmers' Rights Act, 2001 (53 of2001).
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